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FREQUENTLY ASKED QUESTIONS?
the labor law of coronavirus — 13 March 2020

RIGHTS AND OBLIGATIONS OF EMPLOYEES

1. SHOULD I REPORT IF | KNOW ABOUT A HEALTH RISK?

Yes, employees are generally required to inform the employer if they are aware of any health or other
risks that may affect the workplace, the employees or third parties in the course of their work, including
the risk of their own potentially infectious disease.?

2. CAN | REPORT IF MY COLLEAGUE CAME FROM A HIGH RISK AREA AND HAS NOT
REPORTED IT?

Yes, based on the above, the employee is required to report that he is aware that a colleague came
home from a high risk area and has not reported it.

HOME OFFICE

3. MAY THE EMPLOYER ORDER HOME OFFICE FOR THE EMPLOYEES?

Yes, provided that the terms and conditions of working from home are ensured. Note that it is the
employers' responsibility to ensure the conditions of healthy and safe working.

The employer is entitled to do so even in the absence of a home office policy, because under Hungarian
labor law the employee may unilaterally be obliged to work from another place for 44 working days per
year.

4. WHAT CAN EMPLOYERS DO IF AN EMPLOYEE DOES NOT WANT TO ATTEND AT THE
WORKPLACE AND IS ONLY WILLING TO WORK FROM HOME OFFICE?

Until an official quarantine is not ordered due to the virus, the employer operates business as usual. If
the home office is not approved by the employer, the employee's absence from work is not justified.

With respect to that, employees have to go to the workplace and fulfill their obligation to work, unless
they can justify another circumstance (e.qg.: taking care of a sick child at home, etc.), which justifies the
absence.

However, we are of the opinion that employers should consider allowing employees with special
circumstances (e.g.: pregnant employees, employees living in the same household with elderly parents)
to work from home or, ultimately, to apply for unpaid leave upon their request. As an employer, do not
ask employees for information in connection with their health data!

! The content contained in this material does not constitute legal advice and is provided only for general information purposes.
2 NAIH/2020/2586 Information on data management relating to coronavirus.
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For example, they should not be asked whether they are pregnant. Instead, it is suggested that a list is
being prepared with 10 to 15 circumstances / conditions and if the employee states that he fits at least
one of them, the employer would consent that the given employee works from home on his own initiative
or to stay on an unpaid leave.

5. SHOULD WORKING TIME BE RECORDED IN HOME OFFICE?

Yes. Even if being at home office, employees have to work during the working time and keep records of
the same.

Of course, in such a case the regular attendance sheet cannot be kept by, but even if there is no central
record of the working time, it must be ensured that the working time can be properly managed (e.g.: in
excel format).

The obligation to keep records is on the employer, i.e. the appropriate framework, interfaces and the
forms used for this purpose shall be developed and made available to the employees.

6. WHO SHOULD BEAR THE EXTRA COSTS?

According to the general rule, employers are required to reimburse any expenses that the employees
have reasonably incurred in the performance of their labour obligations.

For example, should the employer not provide or limit previous commuting e.g. bus services to the
workplace since the factory only works at limited capacity, and so every employee is obliged to arrange
for his travel individually, the employer must bear such additional costs. However, these costs must be
justified.

7. WORKING ACCIDENT AT HOME OFFICE?

If an accident takes place at home office during regular working hours where the employee actually
performs his work, e.g.: the desk and its immediate surroundings, and the accident occurred in
connection with the work, it is deemed as working accident.

On the other hand, an accident in the kitchen is not considered as working accident.

VACATION

8. CAN EMPLOYERS SEND MPLOYEES ON HOLIDAY WITH IMMEDIATE EFFECT?

No, as employees must be notified of the scheduled date of their vacation 15 days prior to the first day
thereof.

However, with the consent of the employee, it is possible to derogate from the general rule.

9. WHAT TO DO IF AN EMPLOYEE IS APPLYING FOR UNPAID LEAVE?

Generally, employee must give 15 days' prior notice and request the consent of the employer.

In view of the unfortunate circumstances that have arisen, the employer may agree otherwise.

In such case, it is recommended making a short agreement on the unpaid leave requested by the

employee and the consent of the employer, which should include the length of the unpaid leave as well.

DOWNTIME

10. HOW CAN EMPLOYERS ORDER DOWNTIME?
In writing, according to the general rules.

A brief notice is sufficient, indicating the date from which the employer orders the downtime.
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It is also recommended informing employees that they will receive base salary and will remain holding
social security insurance.

11. WHAT CAN EMPLOYERS DO IF THE FACTORY SHUTS DOWN (BECAUSE OF LACK OF RAW
MATERIALS)?

In this case the employer would be unable to fulfill his employment obligation (to provide work to
employees), and hence the employee is obliged to stay at home, if instructed to do so by the employer.
If there are circumstances which are still within the employer's sphere of activity (e.g. supply chain
disruption), the employees are entitled to their base salary for the period concerned.

It is important that reasons on the side of the employer (e.g. supply chain disruption) are not considered
as unavoidable external cause, being vis maior.

Employees being on downtime are also obliged to be available and be fit for work.

QUARANTINE

5. WHAT ARE THE EFFECTS OF A QUARANTINE?

First and foremost, this means that an official decision was made by the government on the setting up
of a quarantine (e.g. closure of an area) which may result in employees being unable to go to work.

In such cases, employees are considered incapable for work and they are entitled to receive sick-leave
compensation from the social security system. Or, if the employee has not been on paid sick leave, the
employee is entitled for fifteen days paid sick leave from the employer.

As an employer, you have to consider whether it is possible to function with a reduced number of
employees and capacity, e.g. if the quarantine does not affect the workplace either because of its
location or its activities.

It is important to review the work schedule and if possible or necessary, consider adjusting that.
The employers may amend the pre-set work schedule also upon the employees’ written request.

6. IS IT ALLOWED TO CARRY OUT INSPECTIONS ON THE EMPLOYEES USING A
THERMOMETER?

No, because an employer does not have the skills, expertise or equipment necessary to do so without
high probability of drawing biased conclusions. Such procedure must be carried out by licensed medical
professionals with the involvement of the authority, if necessary.

*k%

Should you have any questions or need further information, please feel free to contact us.

Contacts:
dr. Balint T6asé MSc LL.M dr. lldiké Csak dr. Boglarka Kricskovics- dr. Tamas Tasnadi
(Vienna) Béli
. Managing Associate, . .
Partner, Attorney-at-Law Director, Attorney-at-Law Junior Associate
Attorney-at-Law
T: +36 30 663 6245 T: +36 70 978 9634 T: +36 70 520 4507 T: + 36 70 333 1475
Balint. Toaso@kpmg.hu lldiko.Csak@kpmg.hu Boglarka.Kricskovics- Tamas.Tasnadi@kpmg.hu

Beli@kpmg.hu
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[HE IMPAGT OF CORONAVIRUS ON EMPLOYMENT

The unfortunate spread of this new type of CORONAVIRUS affects many aspects of our daily lives, including our
work. Employees’ health is of paramount importance, therefore, as an employer, it is advisable to consider a
number of questions.

This is also the employers’ economic interest, as it is crucial for the continuity of business to ensure for
employees to be able to perform their tasks.

Many of our clients have contacted us to understand what preventive measures may be taken in this situation,
and what options are available to employers.
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PRACTICAL TIPS (1/2):

AS AN EMPLOYER THE FOLLOWING ISSUES ARE WORTH TO BE CONSIDERED:
* which positions enable the employee to work from home;
e which tasks / duties may be performed from home and which may not;

e preparing a specific action plan for the employees, whose work may not be performed from home (who are in the
same position; organizing shifts; who lives in a working accommodation and who lives at home; can they be
temporarily accommodated in a protected, nearby location);

 whether employees, who work from home, have been adequately trained from technical, labor law and psychological
perspectives;

* check whether the technical conditions are provided for home office and if not, arrange for them (e.g.: mobile phones,
laptops);

* if it is possible from the employers’ operations and the employees’ position, it may be advisable to arrange for a
,home office test day” and request every employee to work from home for at least one day, to prepare for a situation
where employees shall actually have to work from home.
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PRACTIGAL TIPS (2/2)

FURTHER TOPICS:

republishing the phone number of the occupational physician (e-mail, notice board etc.), placing information
materials;

information on occupational health regulations, increased awareness;
reviewing the annual leave plan and consulting with the employees to "bring forward" leave / vacation;
reorganizing client meetings, supporting skype meetings and calls instead of face to face meetings;

setting up a notification chain, providing the phone number and contact information of supervisors / direct supervisor
in case someone feels sick.
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[ INe fundamental nignts and ooligations of the employer and the
CMpioyee

One of the most important obligation of the employer is to
ensure healthy and safe working conditions.

It is important to note that, in addition to the above
obligation, both employers and employees shall comply with
the obligation of cooperation and to provide information. In a
situation like the present one, there are a number of
possibilities for the employer to comply with them, such as
providing continuous and extensive information (e.g.
stickers on hand washing), placing disinfectant, ordering
home office and vacation.
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/. LAD0r [aw aspects of vis maior

Nowadays, the new type of coronavirus is often mentioned as a vis maior
situation. Vis maior is an inevitable external cause, and includes
circumstances and events beyond the control of the employer and the
employee, regardless of their will, for example war, natural disaster or
epidemic are qualified as force majeure situations.

In accordance with the applicable law, employees are entitled to a base
salary during the downtime, i.e. when the employer is unable to
provide adequate work to employees during the working hours, except
in cases of force majeure. Therefore, should an employer stop production
in a factory because of a supply squeeze, this is still considered to be an
operational risk, in which case the employee is entitled to a base salary. An
unavoidable external cause may be a possible epidemiological

(authority) quarantine, since the employer has no influence on this
situation, and in this case employees are not entitled to base salary.
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J. Home office

Many employers have already canceled business trips abroad and ordered work from home to ensure healthy
and safe working conditions. In addition, an employer has the right to oblige employees to work from home
when they return from a country that is qualified as unsafe with regard to the coronavirus. This measure
is considered as an employer's instruction, and the breach of such instruction by the employee may
result in disciplinary actions, even including the termination of the employment by the employer.

When working from home, employees are required to be available during working
hours and to perform all tasks that can be performed from home. Should
employees fail to do so, this may also result in labor law consequences.

If employers are unable to order work from home, for example in manufacturing
factories, employers shall prepare working time schedules and employ employees
until the shut down of production (whether for internal or external reasons).

© 2020 KPMG Legal Téasé Ugyvédi Iroda egy Budapesti Ugyvédi Kamaranal bejegyzett magyar iigyvédi iroda, és egyben a fiiggetlen tagtarsasagokbdl all6 KPMG-halézat magyar tagja, amely halézat a KPMG International
Cooperative-hez (‘KPMG International”), a Svajci Allamszévetség joga alapjan bejegyzett jogi személyhez kapcsolédik. Minden jog fenntartva.





4. \acation

It is the employer’s obligation to allocate vacation to employees, except for seven working days annually, which
shall be granted by the employer at the time requested by the employee.

It is important to note that employees shall be informed about the scheduled date of their vacation time no
later than 15 days before the first day of the holidays.

- N

In this context, employers should not legally send employees on vacation from one day to the next
without their consent.
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0. LMployees onligation to provide Information, private fravels

As mentioned above, employees are bound by obligation to provide information towards their employer, which is
particularly important during epidemics. Therefore, the employer may order employees to declare where they have
travelled recently or whether they have contacted anyone who has been in high risk areas, etc. In such cases,

employees shall make a statement about these circumstances and the refusal thereof, or making a false statement may
also result in labor law consequences.

Employee’s obligation to provide information is covering private travels as well, so should employees intend to
travel to high-risk areas, employers must be informed about these private travels. In this case, the employees may

make the final decision on the travel, however, after returning home employers may request employees not to go to work
for a specified period (e.g. 14 days).

. 4
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0. RUIBS regarding the 1Solation on public health grounds

In the event of an epidemiological health emergency or isolation on public health grounds by order of the
relevant authority, employees are considered to be incapable of working, and as a result, all affected employees

shall be entitled to sick pay.

It shall be emphasized that in such cases employers do not have any alternative, only an obligation to inform employees
about the current situation.

We are have prepared a Q&A list, in which we will try to provide additional practical information.
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SNOUId you have any questions Tesl free 1o contact us.

Contacts:

.
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dr. Balint Téaso MSc LL.M
(Vienna)

Partner, Head of Legal
T: +36 30 663 6245
E: balint.toaso@kpmg.hu
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dr. lldiké Csak

Director, Attorney-at-Law
T. +36 70 978 934
E: ildiko.csak@kpmg.hu

dr. Boglarka Kricskovics-Béli

Managing Associate, Attorney-at-Law
T:+36 70 520 4507
E: boglarka.kricskovics-beli@kpmg.hu

7
dr. Tamas Tasnadi

Junior Associate
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